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AGREEMENT BETWEEN THE INTERNATIONAL ATOMIC ENERGY AGENCY AND
THE REPUBLIC OF AUSTRIA REGARDING THE HEADQUARTERS
OF THE INTERNATIONAL ATOMIC ENERGY AGuNGY

The International Atomic IEnergy Agency
and
" The Republic of Austria-

Desiring to conclude &n agreement to establish the seat of
the Internmational Atomic Energy Agency in or near the City of
Vienna and to regulate questlons aris1ng as a result(thereof;

Have appointed as their representatlves for this purpose:
The International Atomic Energy Agency:

W, Sterling Cole,
Director General

and
The Federal President of the Republic .of Austria:

DDr, h, ¢, Dipl,-Ing, Leopold Figl,
Pederal Minister for Foreign Affairs,

who have agreed as follows:

ARTICLE I
DEFINITIONS

Section 1
In this Agreement,

~ (2) The expre531on "the IAEA" means the Internationel Atomic
IEnergy Agency;

(b) The expression "the Government" means the Federal Govern—
ment of the Republic of Austria; '

(c)\’The expression "Director General™ meéns'the Director
General of the IAEA or any officer designated to act on his behslf;
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’

(d) The expression "appropriate Austrian authorities" means
such federal, state, municipal or other authorities in the Republic
of Austria as may be appropriafe in the context and in accordance
with the laws and customé applicable in the Republic of Austria;

(e) The expression "laws of the Republic of Austria™ includes:
(i) +the federal constitution and state constitutions; and

(ii) 1legislative acts, regulations and orders issued by or
under authority of the Government or appropriate Austrian
authoritiess '

(f) . The expression "headquarters seat" means: !

(i) the headquarters area with the building or buildings
upon it, as may from time to time be defined in the
supplemental agreements referred to in section 33 and

(ii) any other land or building which may from time to time
be included, temporarily or permanently, therein in
accordance with this Agreement or by supplemental agree-
ment with the Government;

(g) The expression "Member State" means a State which is a
member of the IAEA; 7

(n) The expression "Governor" means a Governor appointed to
the Board of Governors of the IAEA;

(i) The expression "alternates for and advisers and experts
attached to Governors" includes alternates; advisers and}experts
attached to Governors, but ‘does not include clerical and other
\auxiliary personﬂelg

(j) The expression "resident representative to the IAEA"
means the principal resident representative to the IAEA dé&ignated
by a Member State;. . ‘

(k) The expression. "each member of the resident delegation
of a Member State to the IAEA" includes members of the delegation
of the resident représentative to the IAEA, but does not include
clerical and other auxiliary percscrxnel;
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(1) ‘The expressicn "representatives of Member States" includes -
accredited representatives ¢f Member States and members of their |
delegafions, but does not include clerical and other auxiliary
personnel;

(m) The expression “meetings convened by the IAEA" meens any

. meetings of the General Conference of the- IAEA or of the Board of

Governors of the IATA, or any 1nternauional conferences or other
oatherlngs convened by the TAEA or under 1ts sponsorship, o

- (n) The expression 'archlves of the IAEA" 1ncludes records
end correspondence, dccuments, menuscrlpts, still and mOV1ng
pictures, films and sound reco*dlngs belonglng t6 or held by the

TAEA;

(o) The expression. "officials of'the‘IAEA" means the Director
- General and all members of the stalf of ‘the TATGA except those who
are locally recru:.'ted a"ld assigned to hourly rates; and.

”(p). The express-on "property" as used in Article VIII means
all property, including Tunds and other assets, belonglng ‘“to the
IATA or held or administersd by the IATA in furtherance of its '
statutory functions and all income  of the IATA,

ARTICLE II
THE HEADQUARTERS. SEAT

§ggjion 2

- (a) The permenent ha adquaxte¢3 of the 'TATA shall be in the
headquarters seat, ‘and shall not be removed therefrom unless the
TATA should so decide, Any transfer of the headquarters’ temporarily
to another place shall not. constitute a removal of the permanent
headquarters unless there is an sxpress decision by the IAEA to
.. that effect, | ‘ o

(b) Any building which is used. w1th the concurrence of the

Government for meetings convened by the IAEA shall be temporarlly
~included in the heedqaarters seat,
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(¢) The appropriate Austrian suthorities shell take whatever
action may be necessary to ensure that the IAEA shall not be dis-
possessed of all or any part of the headquarters seat without the
express consent of'the.IAEA.

Section 3

The Government grants to the TAEA, and the TAEA accepts from
the Government, the permanent use and occupation of & headquarters
seat as may from time to time be defined in supplemental agreements
to be concluded between the IAEA and the Government.

Section 4 E ’ . ‘

4

(2) To enable the IAFA to participate in the United Nations
network of short-wave communications, the Government shell, upon
request, grant to the IAEA for official purpbses appropriate radio
and other telecommunication facilities in conformity with technical
arrangements to be made with the International Telecommunicetion
Union, L -

(b) The TAEA may esteblish and operate such additional radio
and -other telecommunication facilities as may he specified by
supplemental agreemeént’ between the IAEA and the appropriate Austrian
authorities,

Section 5

- The ITAEA may establish and operate research and other technical
facilities of any type, .These facilities shall be subject to
appropriate safeguards which, in the case of facilities which might
create hazards to health-or gafety or interfere with property shall
be agreed with the apprcpriate Austrian authorities, - :

Section:b

“ The faoilities prov1ded for in sections 4 and 5 may, to the
extent necessary for efficient operatlon, be established and
operated outside ‘the headquarters area, The appropriate Austrian
authorities shall, at the request of the IAEA, make arrangements,
on such terms and in such manner as may be agreed upon by supple~
mental agreement, for the acquisition or use by the IAEA of
- appropriate premises for such purpoges and for the inclusion of
such premises in the headquarters seat,
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ARTICLE TII
EXTRATERRITORIALITY OF THE HEADQUARTERS SEAT

Section T

(a) The Government récognizes the extraterritoriality of. the
headquarters seat, which shall be under the control and authority
of the IAEA as provided in this Agreement,.

(b) IExcept as otherwise provided in this Agreement, and
subject to any regulation enacted under section 8, the laws . .of the
Republic of Austria shall apply within the headquarters seat,

(¢) Except as otherwise provided in this Agreement, the
courts or other app“opriate organs of the Republic‘of Austrie shall
. have Jurlsdlctlon, as prov1ded in appllcable laws, over acts dcne
and transactlons taking ‘place in the neaaquarters seat.

Section 8

(a) The IAEA shall have the power to make regulations,-
operative within ¥the acadquarters Seat, for the purpose of
establishing therein any conditions necessary. for the full execu—
tioh of its functions.  No laws of the Republic of Austria which
are inconsistent with a regulation of the IAEA authoriged by this
section shall, to the extent of such inebnsistency, be applicable
within the headqﬁarters seat., Any dispute between the IAEA -and
the Republic of Austria as to whether a regulation of the IAEA is
authorized by this sectZon or as to whether-a law of the Republic
of Austria is inconsistent with any regulation of the IAEA
authorized by this section, shali be promptly settled by the pro-
cedure set out-in section 51, Pending such settlement, the regula-
tion of the IARKA shall arply and the law of the Republic of Austria
shall be inapplicable in the headquarters seat to the extent that
the IAEA claims it to be 1ncons1stent with the regulatlon of the -
IAEA,

(b) The TAFA shall from time o %ime inform the -Government,
as may be appropriate, of regulations made by it falling within
- sub-section (a). :
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(¢) This section shall not prevent the reasonable application -
of fire protection or sanitary regulations of the eppropriate .
‘Austrian authorities,. ” '

‘Section 9

(a) The headquarters seat shall be inviolable., No officer
or official of the Republic of Austria, or other person exercising
any public authority within the Republic of Austria, shall enter
~the headquarters seat to perform any duties therein except with the
consent of, and under conditions approve? by, the Director Gsneral.
The service of legal process, including the seizure of private
property, shall not teke place within the healquerters seat except
"with the express consent of, and under conditions approved by, the
Director General.,

(b) - Without prejudice to Article XI the IAFA shall prevent
the-headquarters seat from being used as a refuge by persons who
.are avoiding arrest under any law of the Republ1c of Austria, who
are ‘required by.the Government .for extradition to another country,
‘or who are endeavouring to .avoid service of legal process,

ARTIGLE Iv
PRQTECTION ‘OF THE HEADQUARTERS SEAT-

Section 10

'(a) The approprlate Austrlan authorities shall exercise due
dlligence Yo ensure that the tranquillity of the headquarters seat
is not dlsturbed by any person or group of persons attempting:
unauthorized enxry into or creating. disturbancés in the immediate .
‘viecinity of the hcadquarters seat, and shall provide on the
.boundarics of the headquartera seat such police protection as may
. be required for this purpose.'

(b) If 80 requested by ‘the Director General, the appropriate
‘Anstrian authorities ghall provide e sufficient nvmber of police
for the preservatlon of law and order in the headquarters soat..-
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‘Section 11

i

The appropriate Austrian authorities shall take all reasonable
steps to ensurc that the amenitics of the headquarters seat arc not
prejudiced and that the nurposes for which the headquarters seat is
required are not obstructed by any use made of‘ﬁhe land or buildings
in the vicinity‘of'thé headquarters seat, The IAEA shéll‘take all
reasonéable sfeps to ensure that the amenities of ohe land in the
vicinity of the headquat+ers seat are not predudlced by any use
made of the land or buildings *n the headqua ters seat

AT ARTICLE v
PUBLIC STRVICES IN THE HEADQUARTERS SEAT

Section 12

(a) The appropriate Austrian authorities shall exercise, to
the extent requested by the Director General, their respective
powers to ensure that the heaaquarters seat shall be supplied with-

+

the necessary public services, .including, without limitation by
reason of this enumeration, elcctricity, water, sewerage, gas, post,
telephone, telc¢graph, local transportation, drainage, collection of
refuse, fire protection and snow removal from public, streets, and
that such public services shall be supplied on equitable terms.

(b) In casc of any interruption or threcatened interruption of
any such services, the appropriate Austrian authorities shall con-
sider the needs of the IACA as being of e@ual importancec with those
of essential agencies of the Governmont' and shall take steps
accordingly to ensure that the work of the IAJA is not preaudlced

(¢) The Dlreutor GGHPI&L shaﬁl, uponrrequest, make_su;table
arrangeﬁents to ¢enavle duly authorized réprescntatives1of the
appropriaté public service bodies to inspect, rebair, maintain,
reeonstruct and rclocate utiliuics, conduits, mains and sewers
within the headquarters oo at under uondltlons which shall not un-—
reasongbly disturb the carrying out of the fuhations of the TATA,

(d) Where gas, electricity, water or hcat are supplied by
appropriate Austrian authcrities, o» wherz the prices thercof are
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under their control; the IAEA shall be supplied at tariffs which
shell not exceed the lowest comparable rates accorded to Austrian
governmental administrations,

ARTICLE VI
‘ . COMMUNICATIONS AND TRANSPORTATION

Seetion 13

The IAEA shall enjoy, as far as may_be'compatible with any
international conventions, regulations and arrangements to which
the Government is a party, for its official communications, treat-
ment not less favourable than that accorded by the Government %o
any other orgenization or government, including dlplomatic missions
of such other government, in the matter of priorities and rates for
mails, cables, telegrams, radiograms, telephotos, television,
telephone and other communications, -and press rates for information
to press and radio,

Section 14

The TAEA shall be entitled for its official purposes to use
the railroed facilities of the. Governmeént st tariffs which shall
not exceed the lowest comparable passenger .fares and freight rates
accorded to Ausirian governmmental administrations.

Section 15

(=) A1 official communications directed to the‘IAEA,'or to
any of its officials at the headquarters secat, and all outward N
official communications. of the IAEA, by whatever means or in
whatever form transmitted, shall be immune from censorship and from
any other form of 1nterception or interforence with their. privacy.
Such immunity shall extend, without limitation by roason: of this. -
enumeration, to publications, still and moving pictures, films and
sound recordings,

(v) The IAEA shall have the right to use codes.én&‘tq dispatch:
and receive correspondecnce and other official communications by
courier or in sealed bags, which shall have the sanme privilegéé and
immunities as diplomatic couricrs and-bags.
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. ARTICLE VII ]
JURIDICAL PERSONALITY, FREEDOM OF ASSEMBLY
AND FREEDOM OF PUBLICATION
Section 16

The Govermment recognizes the juridical personality of the IAEA
and, in particular, its capacity: '

(a) to contracty-

(b) +to acquire and dispose of movablec and immovable property;
and )

(e) to institute legal proceedings:

Scetion 17

(2) The Govermment rccognizes the right of the IAEA to convene
' meetings within the headquarters seat or, with the concurrence of
the Government or any approniate Austrian aﬁthorities designated
by it, elsewhere in the Republic of Austria,

(b) To cnsure full freedom of asscmbly and discussioh, the
Govermment shall take all propcr steps to guarantee that no im-
pediment is placed in the way of conducting the procecdings_oanny
meeting convened by the IAEA, ‘ ‘

Section 18

() The Government recognizes thc right of the IAEA frecly to
publish and broadcast within the Republic of Austria for purposes
specified in its Statute.

(b) It is, however, understood that the TAEA shail‘respect
any laws of the Republic of Austria, or any international conven-
tions to which the Republic of Austria is a party, relating to

copyrights. -

ARTICLE VIII
PROPERTY OF THE IAEA AND FREEDOM. FROM TAXATION

Section 19

The IAEA and its property, wherever located and by whomsoever
held, shall enjoy immunity from every form of legal process except
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in so far as in any particular-case the IAEA shall have cxpressly
waived its immunity, *It-is, however, understood that no waiver of
immunity shall extend -to any measure of execution,

/

Section 20

The property of the IAEA, wherever located and by whomsoever
" held, shall enjoy immunlty from search, requlsltion, confiscation,
expropriation and any other form of 1nterference, whether . by
executive, admlnistratlve, judicial or legislaetive action,

Section 21

The archives of the IAFA shali be inviolable wherever located.

Section 22

, (a) The IAEA and its"p50perty shall be éxempt from all forms
of taxation, provided, however, thatfsuch tax exemption shall not
extend to the owner or lessor -of any property rented by the IAEA,

(b) 1In so far as the Government for important administrative
considerations, may be unable to grant the IAEA exemption from .
indirect taxes which constitute part of the cost of goods purchased
by or services rendered to the IAEA, the Government shall reimburse
the IAEA for such taxes by the payment, from %ime to time, of lump
sums to be agreed upon by the IAFA and the Government. It is,
however, understood that the IAEA will not cleim reimbursement with:-
respect to minor purcheses. With respect to such taxes, the IAEA
shall at all times enjoy &t least the same eoxemptions and facilities
as are granted to Austrisn governmental administrations or-to chiefs
of diplomatic mission accredited to the Republic of Austria,
whichever are the more favourable, It is further understood that
the TAEA will not claim exemption from taxes which.are in faet no
more than charges for public utility serviccs.

(¢) FNotwithstanding sub-section (v),. all transactions to which
the IAEA is a party and all documents recordlng guch transactions
shall be exempt firom all tafes, recording fees, and documentary
taxes, -
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(@) Articles imported or exported by the IAEA for official
purposes shall be exempt from customs duties eand other levies, pro-
hibitions and restrictions on imports and exports. Such articles
shall include, without limitation by reason of this enumeration, ,
scientific and industrial plant, equipment and materials of any kingd.

(e) The TAEA shall be exempt from customs duties and other
levies, prohibitione and restrictions on the importation of service
automobiles, and spare parts thereof, required for its official
purposes,

(f) The Govermment shall, if requested, grant allotments of
gasoline or other fuels and lubriceting oils for each such automobile
operated by the IAEA in such quantities as are required for its work
and at an& special rates which may be established for diplomatic
missions in the Republic of Austria,

(g) Articles importeé in accordance with sub-sections (d) and
(e) or obtained from the Government in accordance with sub-section
(f) of this section, shall not be sold by the IAEA in the Republic
of Austria except under conditions agreed upon with the Govermment,.

ARTICLE IX
FINANCIAL PACILITIES .

Section 23

(a) Without being subject to any financial controls, regula-
tions or moratoria of any kind, the IAEA may freely:

(i) ©Purchase any currencies through authorized channels and
hold and dispose of them;

(ii) Operate accounts in any currency;

(iii) . Purchase through authorized channels, hold and dispose of
funds, securities and gold; 4

(1¥) Transfer its funds, securities, gold and currencies to or
- from the Republic of Austria, to or from' any other country,
or within the Republic of Austria; and
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(v) Raisec funds through the exercise of its borrowing power or
in any other manner which it deems desirable, except that
with respect to the raising of funds within the Republic
of Austria, the TAEA shall obtain the concurrence of the
Government , ’

(b) The Government shall assist the IAEA to obtain the most
favourable conditions as regards exchénge retes, banking commissions
in exchange transesctions and the like, ' -

(c) The IAEA shall, in exercising its rights under this section,
pay due regard to any representations made by the Government in so
far as effect can be given to such representations without prejudicing
the interests of the IAEA,

. ARTICLE X
SOCIAL SECURITY AND PENSION FUNDS

Section 24

Any pension fund or provident fund established by or conducted
under the authority of the IAEA shall enjoy legal capacity in the
Republic of Austria if the IAEA s0 requests, and shall enjoy the
same exemptions, immunities and privileges as the IAEA itvself,

Section 25

' The IAEA shall be exempt from all compulsory contributions fo;
and officials of the IAEA shall not be required by the Government Vo
.participate in, s&ny soeial security scheme of the Republic of Austria.

Section 26

The Government shall make such provision as may be necessary to
enable any official of the IAEA who is not afforded social security
coverage by the IAEA to participafe, if the IAEA so requests, in’
any social security scheme of the Republic of Austria.' The IAEA
shall, in so far as posaible, arrange, under conditions to be agreed
upon, for the participation in the Austrian social security system
of those locally recruited members of its staff to whom it does not
grant social'secﬁrity protection at least eguiveal:nt to that offered
under Austrizn law. ' )

4
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. ARTICLE XI .
TRANSIT AND RESIDENCE.
Seetion 27 |
(a) The Government shall take all necessary measures 1o

facllltate the entry into and sojourn in Austrian territory and
shall place no impodiment in +he way of the departure from Austrlan
territory of the pevsons listed below, shall ensure that no 1mpedi-

trarsit:

(1)

(11)

-ment is placed in the wey of their transit to or from the head-
quarters seat -and shall afford them any neeessary protectlon in

\

-

Governors, alternates for and adv1sers and experts
attached to Governors, resident representatives and
members of the resident delegations of Member States to
the IABA, their families and other members of their house-
holds, as well as clerical and other suxiliary personnel
atsached to the staffs of Governors or resident representa-— .
tives and the spouses and dependent chlldren of su¢h
personnel

Representatlves of Member States, their famllles and

- other -members of their housecholds as well gs clerical and

(114)

(iv)

vy

other auxiliary personnel attached to delegations of
Member Stetes and the spouses and dependent chlldren of

~ Such personnel,

- Officials of the IAEA, thelr famllles and other members

of theix householdS°

Officials of the United Nations or of any other orgafiiza~
tion brought into felationship with the IAEA ‘pursuent to

" Article XVI.A, of its Statute, who have official business
‘with the IAEA, and their spouses and - dependent chlldren.

Representatives of otber organlzatlons with whlch the
IAEA has estebllshed consultatlve relations, who have

- offlcial bus1ness with the IAEA,_

(vi)

Persons, other than officials of the IATA, performing
missions authorized by the TAEA or sexrving on.committees
or other subsidiary bodies of the TAEA, and their spouses;
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(vii) Representatives of the press, radic, film, television or
other information media, who have been accredited to the
IAEA in its discretion efter consultation with the Govern~
. ment ;

(viii) Representatives of Statcs which are not Members of the
JAEA who are sent as observers, in accordance with rules
adopted by the IAEA, to meetings convened by the IAEA; and

(4x) . Representatives of other organizations or other persons
invited by the IAEA to the headquerters seat on official
business. The Director General shall communicate the
names of such persons to the Government before their

intended entry.

~

(b) This section shall not apply in the case of general
interruptions of transportation, which shall be dealt with as pro-
vided in sub-section 12 (b), and shall not impair the effectiveness
of gencrally appliceble laws relating to the operation of means of
transportation,

(c) Visas which may be required by persons referred to in
this section shall be granted without charge and as promptly as
possible.s

(d) No activity performed by any person referred to in this
section in his official capacity with respect to the IAEA as
indicated in sub-section (a) shall constitube a reason for preventing
his entry into or his departure from the territory of the Republic
of Austria or for requiring him to leave such ferritory.

(e) No person referred %0 in sub-section (a) shall be required
by the Government to leave the Republic of Austria save in the event
of an abuse of the right of residence, in which case the following
procedures shall apply:

(i) No proceeding shall be instituted to require any such
person to leave the Republic¢ of Austria except with the
prior approval of the Federal Minister for Foreign Affairs
of the Republic of Austria;
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(ii) 1In the case of a repfésentative of a Mémbe? Sfate, such
approval shall be given only after consultation with the
Government of the Member State concerned;

(1i1) 1In the case of any other person mentioned in sub-section
' (a), such approval shall be given only after consultation
with the Director General, and if expulsion proceedings
~are teken against any such person the Director General
shall have the right to appear or %o be represented in
such proceedings on behalf of the person egainst whom
such proceedings arc instituted; and

(iv) Persons who are entitled to diplomatic privileges and
immunities under scctions 30, 31 or 39 shall not be
required to leave the Republic of Ausiria otherwise than
in accordance with the customary procedure applicable to

- members, having comparablc rank, of the staffs of chiefs
of diplomatic mission accredited to the Republic of
Austria, '

(f) This section shall not prevent the fequirement of
reasonable evidence to ecstablish that persons claiming the rights
granted by this section come within the c¢lasses described in sub-"
section (a), or the reasonable application of gquarantine and health
regulations, ‘ .

Section 28

The Director Genersl and the appropriate Austrian authorities
shall, at the request of either of them, cornsult as to methods of
facilitating entrance into the Republic of Aﬁstfia, and as to the
use of available means of transvcrtation, by persons, coming from
abroad who wish to visit the headquarters seat and who do not enjoy
the privileges provided by section 27, ' '

ARTICLE XII
PERMANENT MISSIONS TO THE IAEA

Section 29

Permanent missions to the IAEA of Member States shall enjoy the
same privileges and immunitics as are accorded to didlomatic missions
in the Republic of Austria, '
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/ ARTICLE XIII
GOVERNORS AND RESIDENT REPRESENTATIVES TO THE IAEA

Seetion 30

FEach Governor and each resident represcntative to the TAEA
shall be entitled within the Republic of Austria to the same
privileges and immunitics as the Government accords to chiefs of
diplometic mission accredited to the Republic of Austria,

Section 31 .

Alternates for and advisers and cxperts attached to Governors
and members of resident declegations of Member States to the IAEA
shall be entitled to the same privileges and immunities as the
Government accords to members, having comparable rank, of the
staffs of chiefs of diplomatic mission accredited to the Republic
of Austria, : ‘ ’

Section 32

Clerical and other auxiliary personnel attached to the staff
of a Governor or to a resident delégation of a Member State shall
be accorded the same privileges and immunities as clerical and
other auxiliary personnel of diploﬁatic missions,

ARTICLE XIV
REPRESENTATIVES TO THE IAEA

Section‘;;

Representatives of Member States to any meetings- convened by
the TAEA shall, without prejudice to any ather privileges and
immunities which they may enjoy while exercising their functions
and during their journeys to and from the headquarters seat, enjoy
within and with respect to the Republic of Austria the following
privileges and immunities:

(2) Immunity in respect of themselves, their spouses and
their dependent children from personal arrest or detention
and from seizure of their personal and official baggage;
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(v)

(e)

(a)

(e)

(£)

(g)

(h)

Immunity from legal process of any kind in respect of

words spoken or written, and of a2ll acts done by then,
in the performance of their official functions, such
immunity to continue notwithstanding that the persons
concerned may no longer be engaged in the performence of
such function5° '

Inviolability of all papers, documents and other official
material;

The right to usc codes and to dispatch or receive papers,
correspondence or other official materisl by courier or
in sealed bags; '

Exemption with respect to themselves, their spouses,
their dependent relatives ana pther members ‘of their
households from immigration restrictions, alien registra-
tion and national service obligations;

The same protection and repatriation facilities with

- respect to themselves, their spouses, their dependent

relatives and other members of their households as are
accorded in time of international crisis to members,
having comparable renk, of the staffs of chiefs of
diplomatic mission accredited to the Republic of Austriaj;

The same privileges with respect to currency and exchange
restrictions as ‘the Government accords to representatives
of foreign Govermnments on tcmporary official missionsj and

!

The seme immunitics and facilities with respect to their
personel and official baggage as the Govermment accords
to members,  having comparable rank, of the staffs of -
chiefs of diplomatlc mlssion accredited to the Republic .
of Austrie, - ‘

- Section 34.

Clericel and other aﬁxiliéry,pe;spnnel attached to a délegation
of a Member State shall be accorded the seme privileges and immunities
as clerical and dther auxiliary personnel of diplomatic missions,
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Section 35

Wherce the incidenct of any form of taxation depends upon
residence, periods during which the persons designated in section
33 may be present in the Republic of Austria for the discharge of
their duties shall not be considered as periods of residence. In
particular, such persons shall be ecxempt from taxation on their
salaries and emoluments during such periods of\duty and shall be
exempt from all tourist taxcs,

Section 36

The privileges and immunitics accorded by this Article and
Article XIII arc conferred, not for the personal benefit of the
individuals themsclves, but in order to sefeguard the independent
exercise of their functions in comnexion with the IAEA, Consequently,
it is incumbent upon a Member State to waive the immunity of any of
its representatives in any case where, in the judgment of the Member
State, the immunity would impede the coursc of Jjustice and where it
can be waived without prejudice to the purposes for which it was
accorded.

Section 37

(a) The IAEA shall communicate to the Governmment a list of
persons within the scope of this Article and Article XIII and shall
revise such list from time to time as may be nccessary.

(b) The Governmeﬁt shall furnish persons within the scope of
Article XIII and such other persons as mey be appropriate with an
identity cerd bearing the photograph of the holder.. This card shall
serve to identify the holder in relation to all Austrian autherities,

ARTICLE XV
OFFICTIALS OF THE IAEA,

Section 38

Officials of the JAEA shall enjoy'within and with respect to
the Republic of Austrizs the following privileges end immunities:
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(a)

(v)

(c)

(a)

(e)

(£)

(g)

(h)

Immunity from legal process of any kind ih réspect of
words spoken or written, and of acts performed by them,
in their official capacity; such immunity to continue
not&ithstanding that the persohs concerned may have
ceased to be officials of the IAEA;

Immunity from seizure of their personal and offi01a1
baggage;

Immunity from inspection of official baggage and, if the
officisl comes within the scopc of section 39, immunity
from inspection of personal baggage;

Exemption from taxation in respect of the salaries,
emoluments and’ 1ndemnit1cs paid to them by the IAEA for
services past or present or in connexion w1th their
service with the IAEA,

Exemption from any form of taxation on income derived by
them from sources outside the Republic of Austria;

Exemption, with respect to themselves, their spouses,
their dependent relatives and other members of their
households from immigration restrictions and alien
reg1stration°

Exemption from national service obligations, provided
that, with respect to Austrian citizens, such cxemption

.- shall be confined to officials whose names have, by

reason of thelr duties, been placed upon a list compiled
by the Director Genecral and approved by the Govermment;
provided further that should off101als, other than those
listed, who arc Austrian citizens be called up for national
service, the Govermment shall, upon request of the Director
General, granf such temporary dcferments in the call-up of
such officials as may be neceasary to avoid interruption
of the essential work of the IAEBA;

Freedom to. maintain within uhe Republie'of Austria or
elsewhere foreign securities, foreign currency accounts,
and other movable and immovable property; and at the
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termination of their IAEA cmployment, the right to take
out of the Republic of Austria without prohibition or
restriction their funds in the same currency and up to
the same amounts as they had brought into the Republic of
Austria through authorized channels;

(1) The samec protection and repatriation facilities with
respect to themselves,; their spouses, their dependent
relatives and other members of their households as are
accorded in time of international crisis to members,
having comparable rank, of the staffs of chiefs of
diplomatic missiocn accredited to the Republic of Austria'
and ’

(j) The right to import for personal use, free of duty and
other levies, prohibitions and restrictions on imports:

(i) Their furniturc and effccts in one or more separate
shipments, and thereafter to 1mport necessary addi-
tions to the same;

(ii) One automobile every four years;‘and’

(i1i) Subject to a supplemental agrecment to be concluded
between the IAEA 212d the Govermnment, limited quanti-
ties of certain articles for personal use or con-
sumption and not for gift or sale,

Section 39

In addition to the privileges and immunities specified in,
section 38:

(2) The Director General shell be accorded the privileges
and immunities, cxemptions and facilities accorded to
Ambassadors who are heads of mission;,

(b) A Deputy Director Genersl-.or a senior official of the
TAEA, when acting on behalf of the Director General during
his absence from dutJ, shall be accorded the same privileges
and immunities, exemptions and facilities as are accorded
to the Directur General; and
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(¢) The Deputy Directors General and other officials having
the professional grade of P-~5 and above, and such addi-
tional catcgories of officials as may be designated, in
agrecment with the Govermment, by the Director General,
in consultation with the Board of Governors, on the grounds
of the responsibilities of their positions in the IAEA,
shall be accorded the same privileges and immunities,
exemptions and facilities as the Government accords to
membefs, having comparable rank, of the staffs of chiefs
of diplomatic mission accredited to the Republic of Austria.

Section 40

(2) The privileges and immunities accorded by this Article are
conferred in the interests of the TAEA and not for the personal
bencfit of the individuals themselves, The immunitieés of officials
of the IAEA shall be waived by the IAEA in cases where the immunity
impedes the course of justice and where it can be waived without
prejudiée to the interest of the ITAEA, In any case where these
privileges and immunities arise, the official involved shall
immediately report to the Director General who shall decide, in
consultation where appropriate with the Board of Governors, whether
they shall be waived., In the case of the Director General, the
Board of Governors shall have the right tq wailve immunities.

(b) The IAEA and its officials shall co-opcrate at all times
with the appropriate Austrian authorities t¢ facilitate the proper
execution of the laws of the Republic of Austria and to prevent the
occurrence of any abuses in connexion with the privileges and
immunities accorded by this Article.

Section 41

(a) The IAEA shall communicate to the Govermment s list of
all officials of the TAEA and shall revisc such list from time to
time as may be necessary.

(b) The Government shall furnish persons within the scope of
this Article with an identity card bearing the photograph of the
holder. This card shall serve to identify the holder in relation
to all Austrian authorities.
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ARTICLE XVI
EXPERTS, MEMBERS OF IAEA MISSIONS AND COMMITTEES
AND REPRESENTATIVES CF ORGANIZATIONS

Section 42

Experts, other than those attached to Governors coming within
the scope of Article XIII or other than officials of the TALA coming
within the scope of Article XV, performing missions authorized by,
serving on committees or other subsidiary bodies of, or consulting
at its request in any way with, the IATA and representatives of
organizations with which the TAEA has established relationship
pursuant to Article XVI,A., of its Statute, or representatives of
organizations invited by the Board of Governors or the General Con-~
ference to the headquarters seat on official business, shall enjoy,
within and with respect to the Republic of Austria, the following
privileges and immunities so far as may be necessary for the
effective exercise of their functions and during their journeys in
connexion with service on such missions, committees or other sub-
sidiary bodies, and during attendance at the headquarters seat and
at such meetings:

(a) Immunity in respect of themselves, their spouses and
their dependent children from personal arre-t or detention
and from seizure of their personal and official baggage;

(b) Immunity from legal process of any kind with respect to
words spoken or written, and all acts done by them, in
the performance of their official functions, such immunity
to continue notwithstanding that the persons concerned may
no longer be employed on missions for, serving on committees
of, or acting as consultants for, the IAEA, or may no
longer be present at the headquarters seat br attending
meetings convened by the IATA;

(c) Inviolability of all papers, documents and other official
material;

(d) The right, for the purpose of all communications with the
IASA, to use codes and to dispatch or receive papers, cor-
respondence or other official material by courier or in
sealed bags;
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(e) EIxemption with respect to themselves and their spouses
from immigration restrictions, alien registration and
national service obligations;

(f) The same protection and repatriation facilities with,
respect to themselves, their spouses, their dependent
relatives and other members of. their households as are
accorded in time of international crisis to members,
having comparable rank, of the staffs of chiefs of

" diplomatic mission accredited to the Republic of Austria;

(g) The same privileges with respect to currency and exchange
restrictions as are accorded to representatives of foreign
Governments on temporary official missions; and

{(h) The same immunities and facilities with respect to their
personal and offiecial baggage as the Government accords
to members, having comparable rank, of the staffs of

chiefs of diplomatic mission’ accredlted to the Republic
of Austria,

Section 43

(a) Where the incidence of any form of taxation depends upon
residence, periods during which the persons designated in section 42
may be present in the Republic of Austria for the discharge of their
duties shall not be considered as periods of residence, In particular
such persons shall be exempt from taxation on their salaries and
emoluments received from the IATA durlng such perlods of duty and
shall be exempt from all tourist taxes,

(b) The privileges and 1mmun101es accorded by this Artlcle are
conferred in the interest of the IAEA and not for the personal.
benefit of the individuals themselves.' The TATA shall waive the
immunity granted under this Artlcle to any such individuals in any
case where, in the opinion of the IAEA, the immwmity would impede
the course of justice and could be waived without prejudlce to the
interest of the IAEA, S
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Section 44

(a) The IAEA shall communicate to the Government a list of
persons within the scope of this Article and shall revise such list
from time to time as may be necessary,

(b) The @Government shall furnish persons within the scbpe'of
this Article with an identity card bearing the photograph of the
holder, This card shall serve to identify the holder in relation
to all Austrian authorities.

ARTICLE XVII
LAISSIZ-PASSER

Section 45

The Government shall recognize and accept as a valid travel

document the United Nations laissez~passer issued to offiecials of
the TAEA,

ARTICLE XVIII
GENERAL PROVISIONS

Section 46

The Republic of Austria shall not incur by reason of the loca-
tion of the headquarters seat of the IAEA within its territory any
international responsibility for acts or omigsions of the IAEA or
of its officials acting or abstaining from acting within the scope
of their functions, other than the international responsibility which
the Republic of Ausfrié would incur as a Member of the IAEA,

Section 47

(a) If the Govermment considers it necessary to take, without
prejudice to the independent and proper working of the IAEA, pre-
cautions for the security of the Republic of Austria affecting the
operation of any Article of this Agreement, it shall spproach the
IAEA as rapidly as circumstances allow in order to determine by
mitual agreement the measures necessary to protect the interest of
the IAEA,
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(b) The IAEA shall co~operate with the Goverament to-avoid4any
prejudice to the security of the Republic of Austria resulting from
its activities,

Section 48

(a) The Director General shall take every precaution to ensure
that.no abuse of a privilege or immunity conferred by this Agreemént
shall occur, and for this purpose shall, with the approval of the
Board of Governors, establish such rules and regulations as may be
deemed necessary and. expedient, for officials of the IAEA and for
such other persons as may be appropriate,

(b) Should the Government consider that an abuse of a privilege
or immunity conferred by this Agreement has occurred, the Director
General shall, upon request, consult with the appropriate Austrian
authorities to determine whether any such abuse has occurred., If
such consultations fail to achieve a result satisfactory to the
‘Director General and to the Government, the matter shall be |
determined in accordance with the procedure set out in section 51,

(c¢) All persons of Austrian citizenship and all stateless
persons resident in Austria shall enjoy the privileges and immunities,
exemptions and facilities accorded by this Agreement to the -extent
recognized by international law as accepted by the Government, pro-
vided, however, that sections 25 and 26 and sub-sections 38 (d) and
38 (g) shall, in any event, apply to officials of the IAEA who are
Austrian citizens or who are stateless persons resident in Austria,

(d) This Agreeément shall apply irrespective of whether the
Government maintains or does not maintain diplomatic relations with
the State concerned,

ARTICLE XIX
SUPPLEMENTAL AGREEMENTS AND SETTLEMENT OF DISPUTES

Section 49

(a) The IAEA and the Government may enter into such supple-
mental agreements as may be necessary,
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(t) Upon the entry into force with respect to the Republic of
Austria of any convention conferring privileges and immunities on
the TAEA, such convention and this Agreement shall, if and to the
extent that they deal with the same subject matter, be treated,
wherever possible, as complementary; but in cez:s of conflict,
the provisions of this Agreement shall prevail,

(¢) If and to the extent that the Government shall enter into
any agreement with any intergovernmental organization containing
terms or conditions more favourable to that organization than
similar terms or conditions of this Agrecment, the Government shall
extend such more favourable terms or conditions to the IAEA by means
of a supplemental agreement,

Section 50

The IAEA shall make provision for appropriate methods of
settlement of:

(a) Disputes arising out of contracts and disputes of a
private law character to which the IATA is a party; and

(b) Disputes involving an official of the IATA who, by reason
of his official position, enjoys immunity, if such
immunity has not been waived by the IAEA,

Section 51

Any dispute between the IAEA and the Government concerning the
interpretation or application of this Agreement or of any supple~
mental agreement, or any question affecting the headquarters seat
or the relationship between the IAEA and the Government, which is
not settled by negotiation or other agreced mode of settlement, shall
be referred for final decision to a tribunal of three arbitrators:
one to be chosen by the Director General, one to be chosen by the
Federal Minister for Foreign Affairs of the Republic of Austria, and
the third, who shall be chairman of the tribunal, to be chosen by
the first two arbitrators, Should the first two arbitrators fail to
agree upon the third within six months following the appointment of
the first two arbitrators, suéh third arbitrator shall be chosen by
the President of the International Court ¢f Justice at the request
of the IAEA or the Government,
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ARTICLE X
OPERATION OF THIS AGRELMENT

Section 52

(a) This Agreccment shall enter into force upon an exchange of
notes between the Director General duly authorized thereto and the
duly authorized representative of the Federal President of the
Republic of Austria, ‘ "

(b) Consultations with respect to modification of this Agree-~
ment shall be entered into at the reguest of the TAEA or the Govern-
ment, Any such modification shall be by mutual consent,

(¢) This Agreement shall be construed in the light of its
primary purpose of enabling the IAEA at its headquarters in the
Republic of Austria fully and efficiently to discharge its respon-
sibilitiecs and fulfil its purposes.

(d) Vhenever this Aigreement impogecs obligations on the
appropriate Austrian authorities, the ultimate responsibility for
the fulfilment of such obligations shall rest with the Government,

(e) This Agreement shall cease to be in force:
(i) By mutual consent of the IAEA and the Government; and

(ii) If the permanent headgquarters of the IAEA is removed from.
the territory of the Republic of Austria, except for such
provigions as may be applicable in connexion with the
orderly termination of the operations of the IAEA at its
permanent headquarters in the Republic of Austria and the
dispgsal of its property therein,

IN WITNESS WHEREOF the regpective representatives, duly
authorized thereto, have signed this Agreement,

DONE at Vienna, this 11 day of December one thousand nine
hundred and. fifty-seven, in two copies in the Chinese, English,
French, Russian, Spanish and German languages, each text being
equally authentic.

For the International | I'or the Republiec of Austria:
Atomic Inergy Agency: . : .

(signed) Sterling Cole (signed) Leopold PFigl



